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Appeal Decision 
Site visit made on 15 January 2019 

by David Murray  BA (Hons) DMS  MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 21 January 2019. 

 
Appeal Ref: APP/W1145/W/18/3194132 

Little Rainbows End, Road from Brimford Cross to Trentworthy Cross, 
Bradworthy, EX22 7SB. 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Mr J Ryan against the decision of Torridge District Council. 

 The application Ref. 1/0531/2017/FUL, dated 29 May 2017, was refused by notice dated 

25 July 2017. 

 The development proposed is a site for trailer and caravan (living accommodation). 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for a site for trailer 

and caravan (living accommodation), at Little Rainbows End, Road from 
Brimford Cross to Trentworthy Cross, Bradworthy, EX22 7SB, in accordance 

with the terms of the application, Ref.1/0531/2017/FUL, dated 29 May 2017, 
and the plans submitted with it, subject to the following conditions: 

1) The development hereby permitted shall be carried out in accordance 

with the approved plans - Block Plan and Location Plan - stamped 
‘Received’ by the Council on the 31 May 2017. 

2) The site shall not be occupied by any persons other than gypsies and 
travellers as defined in Annex 1: Glossary of Planning Policy for 
Traveller Sites (or its equivalent in replacement national policy). 

3) The use hereby permitted shall cease and all caravans, structures, 
equipment and materials brought onto the land for the purposes of 

such use shall be removed within 60 days of the date of failure to meet 
any one of the requirements set out in i) to iv) below: 

i) Within 3 months of the date of this decision an assessment and 
details of the septic tank, or an alternative arrangement for the 
disposal of foul sewerage, shall have been submitted for the 

written approval of the local planning authority and the 
assessment shall include a timetable for its implementation. 

ii) If within 6 months of the date of this decision the local planning 
authority refuse to approve the scheme or fail to give a decision 
within the prescribed period, an appeal shall have been made to, 

and accepted as validly made by, the Secretary of State. 
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iii) If an appeal is made in pursuance of ii) above, that appeal shall 

have been finally determined and the submitted scheme shall have 
been approved by the Secretary of State. 

iv) The approved scheme shall have been carried out and completed 
in accordance with the approved timetable. 

 Upon implementation of the approved assessment and details specified 

in this condition, the septic tank or the alternative scheme shall 
thereafter be retained for the period of the residential use. 

 In the event of a legal challenge to this decision, or to a decision made 
pursuant to the procedure set out in this condition, the operation of the 
time limits specified in this condition will be suspended until that legal 

challenge has been finally determined. 

Preliminary matters  

2. Planning permission was refused on the grounds that the appellant had not 
demonstrated that there was an essential functional need for a worker to live 
on the site which lies in a remote location in open countryside. There was 

also concern about the adequacy of plans for a septic tank on the site and 
the potential for pollution of land and watercourses. 

3. However, since the lodging of the appeal, the Council advises that it has 
become aware that the appellant has been a lifelong gypsy/traveller until ill 
health forced him to temporarily stop travelling. Further, the Gypsy/Traveller 

Liaison Officer of Devon County Council confirmed Mr Ryan’s gypsy/traveller 
status and his health issues.  Further, the Liaison Officer supported the 

application for living accommodation on the site because she advises that 
small private sites in suitable locations are essential to meet the demand for 
gypsy and traveller accommodation in the district given the present lack of 

alternative emergency, transit or permanent sites. 

4. In the light of these representations the Council now advises that it will not 

contest the appeal and puts forwards conditions that it recommends are 
imposed on any permission.  

Main Issue 

5. Given this background, the main issue is whether the development proposed 
is acceptable having regard to the provisions of the development plan and 

national guidance and whether technical matters regarding the residential 
use can be resolved. 

Reasons 

Background  

6. The appeal site lies in an area of open countryside away from any recognised 

settlement but where there are isolated farmsteads served off an intricate 
network of rural lanes. I also noted the collection of caravans and equine 

development served off an access at Trentworthy cross-roads and shown on 
the submitted location plan as ‘West Lodge’.  

7. As far as I could establish at the site visit from the submitted plans, the 

appeal site lies further to the north-west from these crossroads and although 
I was not able to enter the land from the highway I could see that the site 
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comprised a gated access and then a track to land to the rear which formed 

an enclave with a trailer, touring caravan and a range of small outbuildings. 
There is a forest of conifer trees to the east of the site.  

Policy context  

8. The development plan includes the Council’s North Devon and Torridge Local 
Plan 2011-2031 (NDTLP) which was adopted in Oct 2018 following 

examination. The policies within this generally seek to restrict development 
in open countryside in accordance with the strategy set out in Policy ST07.  

However, Policy ST20 is also relevant and this deals with the provision of 
accommodation for travellers. Further, Policy DM30 advances specific criteria 
regarding sites for traveller accommodation. 

Accord with local and national criteria for sites 

9. Part (2) of Policy DM30 is relevant to the appeal and indicates that sites for 

traveller accommodation will be supported where criteria (a) to (i) are met. 
In respect of criterion (a) there is no evidence to suggest that the proposed 
residential site, together with any other traveller site in the vicinity, is 

disproportionate in scale and nature to the local settled community which is 
in any event generally dispersed in isolated farmsteads. There would be no 

significant harm to the amenity of neighbouring occupiers as set out in 
criterion (c). Moreover, I am also satisfied that the location of the site does 
not give rise to any adverse landscape or environmental visual impact as the 

siting of the caravan and trailer and the associated residential paraphernalia 
are away from the public realm and well screened against the backdrop of 

the mature forest at the moment.  

10. In terms of criterion (d), the accessibility of the site to local services and 
facilities has to be considered in the general context of the dispersed nature 

of all facilities in the area but it appears to me that the site has reasonable 
accessibility to local facilities in Bradbury and there is no evidence to suggest 

that the additional residential unit would place undue pressure on local 
infrastructure and services under criterion (e). Similarly, the evidence before 
me does not indicate that the occupiers of the residential unit would be at 

risk from an unsafe access, noise pollution or flood risk in the context of 
criterion (f) and the site can provide adequate parking and amenity space to 

meet criterion (g).  

11. Finally in relation to essential services, the main issue appears to be in the 
disposal of foul sewerage. In the application form the appellant indicated that 

there was a ‘sealed septic tank buried in ground’ but while such a disposal 
system is likely to be the norm in a remote rural area, it is not clear that the 

one said to be installed is appropriate or that there are suitable ground 
conditions locally for its use.  Nevertheless, on the information available I am 

satisfied that verification of the existing septic tank or the implementation of 
an appropriate alternative, could be resolved by condition. The final criterion 
(i) in the policy relates to employment activity on site which does not appear 

to be a relevant factor in this case.  

12. Overall, I find that the proposal reasonably accords with the criteria set out 

in part (2) of Policy DM30. 
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13. I have also had regard to the national policy as set out in the Planning Policy 

for traveller sites (PPTS)1. Policy B of this makes clear that Councils should 
be able to identify a five year supply of deliverable sites for travellers to meet 

the identified needs. The fact that the Council does not appear to be able to 
demonstrate this at the moment is a significant factor in favour of the 
proposal.  I have also had regard to Policy C concerning sites for gypsies and 

travellers in rural areas and the countryside, and Policy H on individual 
planning applications.  Taken these policies together, the factors on site 

selection put forward are similar in nature to those discussed above in 
relation to local policies and I find that the proposal is broadly in accord with 
these factors. 

Planning balance and conditions  

14. In the planning balance I have found that the proposal for a residential 

traveller site in this location meets the relevant factors on site assessment as 
set out in the development plan. There is also general compliance with the 
terms of the PPTS on the location of gypsy and traveller sites and the lack of 

a five year supply of site sites locally is a significant factor in favour of a 
temporary planning permission as recognised in paragraph 27 of the PPTS.  

15. I have considered whether these factors in favour of the proposal should give 
rise to a temporary or permanent permission. The Council recommends a 
temporary permission for five years so that the provision of traveller sites 

can be re-assessed in five years’ time when more sustainable alternative 
sites may be available and that these should be utilised first.  However, the 

Council does not provide evidence as to how such provision will be made in 
the development plan and over what timescale given that the Local Plan DPD 
has been adopted only recently.  Further, I have found that the site 

reasonably meets the locational criteria set out in this main local and national 
policy document. Neither have I placed special weight on the appellant’s 

personal circumstances.  On this basis there is not clear justification for only 
a limited period permission or a personal permission and therefore a 
permanent permission is appropriate. 

16. In terms of the other conditions recommended by the Council, (using the 
same  numbering), No.1 suggests that the development permitted is retained 

in accordance with the approved plans, but the requirement for retention is 
an unnecessary term and the development should only accord with the 
approved plans.  No.3 restricts the occupation of the site to a gypsy or 

traveller and the imposition of this is reasonable and necessary as the 
proposal has been considered in respect of the specific policies for the 

provision of gypsy and traveller sites.  

17. Finally the Council recommends a condition (No.4) in respect of details of foul 

drainage disposal including an assessment of the septic tank said to be on 
site.  Given my comments in paragraph 11 above the principle of the 
imposition of such a condition is necessary in planning terms to avoid 

pollution.  However, the one drafted by the Council does not go far enough in 
that it does not deal with the eventuality of the septic tank, or other means 

of dealing with the disposal of foul sewerage being unacceptable and the 
residential use continuing. I will therefore amend the condition to address 
this in the interests of public health and avoiding pollution. I do not regard 

                                       
1 As issued by the Department for Communities and Local Government in August 2015. 
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this condition as a ‘pre-commencement’ condition in the context of the 

regulations2 but in any event the written agreement to the gist of the 
condition has been given by the appellant. 

18. Bringing all of these aspects together, I find the proposal accords with the 
relevant provisions of the development plan and the adverse effects that 
could arise from the residential occupation of the site are mitigated by 

imposing the conditions described above. I will therefore allow the appeal.  

Conclusion 

19. For the reasons given above I conclude that the appeal should be allowed. 

 

David Murray 

INSPECTOR 

                                       
2 Town and Country Planning (Pre-commencement Conditions) Regulations 2018 
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